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Chapter 7. RESPONSES TO COMMENTS REGARDING THE PROPOSED 

PROJECT 

 

 Pursuant to Sections 2180.5 (d)(2)(vi) and 2180.5 (d)(3) (ii) of the Public Resources 

Code, a copy of the Draft Supplemental Environmental Document (DSED) was placed on 

file and made available for public review for a 45-day period.  Notice was also given at the 

time of filing that any person interested in commenting on the DSED should do so, in 

writing, by 5:00 p.m. on August 22, 2005, to the Fish and Game Commission office in 

Sacramento.  Written and oral comments relative to the DSED were also solicited by the 

Commission at its August 19, 2005 meeting in San Luis Obispo. 

 

7.1 Summary of Comments Received 

 Written comments regarding the DSED were received by the Commission office from 

Lawanna Chapman, K-C Fish Co. Inc., Blaine, Washington on August 17, 2005, from Sam 

Liberati of Concord, California on August 19, 2005, from Matt Ryan and Kevin Marilley of 

Bellingham, Washington on August 22, 2005, and by the Department’s Marine Region office 

in Belmont, from Doug Karlberg of Bellingham, Washington on August 19, 2005. 

 

7.2 Department Responses to Comments 
 

Lawanna Chapman Letter dated August 17, 2005 

Comment 1 

This comment is in support of quota Option 2 for the San Francisco Bay 2005-06 roe herring 

fishery which would provide for a 4,502 ton quota if the minimum mesh size is changed to 2-

inches.  Comment noted. 

Comment 2 

This comment is in support of all regulatory amendments proposed for the Tomales Bay roe 

herring fishery.  Comment noted. 

 

Comment 3 
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This comment is in support of the proposed reduction of permit transfer fees from $5000 to 

$1000 per permit transfer.  Comment noted. 

 

Doug Karlberg Letter dated August 15, 2005 

Comment 1 

This comment refers to the April 5, 2005 DHAC meeting described in Section 2.3 of the 

DSED and this FSED.  As described the DHAC is comprised of industry members who are 

appointed and serve at the pleasure of the Director.  The proposals referred to by Mr. 

Karlberg were submitted by a DHAC member to the DHAC for consideration at the April 5, 

2005 meeting.  The submitted proposals were received via e-mail on April 4, 2005 and added 

to the DHAC meeting agenda.  Given the length of the agenda for the April meeting and 

given the timeframe for the meeting, DHAC members, not Department staff, prioritized what 

was to be covered at that meeting.  Copies of the proposals were provided to each of the 

DHAC members at the meeting but they were not discussed.  The proposals were not 

considered as proposals for regulatory change at this time, and therefore were not addressed 

through the regulatory process. 

Comment 2 

Please refer to the Department’s response to Comment 1. 

Comment 3 

This comment refers to the independent herring stock assessment and survey method peer 

review that was conducted by California Sea Grant in the summer of 2003 and is described in 

Section 3.2.3 of the DSED.  The peer review findings can be found in Appendix B of the 

DSED and of this FSED.  The Department considers the peer review process to be rigorous 

and the findings valid.  The Department agrees that the findings that the herring population 

has been reduced to 20 percent of the unfished level are cause for concern.  The Department 

does not agree that this is proof of failure of fisheries management.  Fisheries management is 

not an exact science.  The ability of the Department to recognize that the conflicting data 

available reflected a possibly depressed population, and the subsequent consultation with 

other Department biologists, biologists from outside agencies and institutions, and the 

request for an independent peer review of the data, are all signs of proactive, adaptive 

management of a population that was showing signs of decline. 
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Comment 4 

This comment refers to the age composition of the herring population, and the continuing 

lack of older fish in the population since the peer review was completed in August of 2003.  

See Section 3.3 and Table 2.5 of this FSED for more information on the status of the San 

Francisco Bay population.  The Department has provided the Commission options of fishery 

closure and/or conservative harvest percentages, at or less than ten percent, since the peer 

review.  The Department has also utilized the spawn survey biomass estimate as the primary 

basis for setting the fishery quota, per the peer review recommendations.  However, despite 

any conservative measures, two years may not be enough time to realize any efforts made to 

rebuild the population. 

Comment 5 

This comment refers to the causes of overfishing.  The Department concurs; the setting of 

quotas at too high a level will lead to diminished fish stocks.  Please refer to Section 3.2.3 of 

this FSED for further explanation. 

Comment 6 

This comment refers to the proposed fishing quota, Option 1, in San Francisco Bay as 

outlined in Section 2.3.1.1.  Proposed fishing quotas are based on a harvest percentage of the 

biomass estimate of the preceding season.  The Department has typically recommended a 

harvest percentage of 10 to 15 percent. The proposed quota of 5,890 tons represents 

approximately 10 percent of the 58,934-tons biomass estimate and is at the conservative end 

of the above range.  Please see Appendix 3 of the FED (www.dfg.ca.gov/mrd/herring/ceqa) 

for more information on the harvest percentage range. 

Comment 7 

This comment refers to the amount of money that the Department spends on the herring 

research and management project.  The Department is in the process of reviewing ways to 

reduce the amount of money and time spent on this fishery as a result of a loss of biological 

staff and the status of the state budget 

Comment 8 

This comment refers to the use of mathematical models and their use in fisheries 

management.  The Department does not currently utilize a model, per se, to set the quota.  

The quota is simply based on a harvest percentage of the biomass estimate.  Please see 
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Section 2.3.1.1 of this FSED and Appendix 3 of the FED 

(www.dfg.ca.gov/mrd/herring/ceqa). 

Comment 9 

This comment refers to the accuracy of field data collected as part of the herring spawn 

survey in San Francisco Bay.  The spawn surveys conducted by the Department are based on 

data collected in the field not on theory.  Collection of data for the San Francisco Bay spawn 

survey has been completed by Department biologists who have, collectively, over 25 years 

experience in the collection of herring spawn deposition data.  In addition, the stock 

assessment and review of survey methodology peer review panel included a biologist from 

Canada with considerable expertise in herring spawn deposition data collection.  The 

Canadian biologist has worked with Department herring biologists and is aware of their 

expertise and knowledge.  Coordination with other herring biologists on the west coast has 

been a practice of the Department for many years 

Comment 10 

This comment recommends that biological measuring devices by placed directly on fishing 

vessels and used as a method for bioacoustic survey.  The Department appreciates this 

recommendation and will forward it to the DHAC and to the Commission for consideration. 
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Comment 11 

This comment refers to the data collection format and the accessibility of data.  The 

Department has developed a standardized format for collecting and analyzing spawn 

deposition data.  It is not the Department’s policy to publish raw data, and many other state 

and federal agencies share the same policy.  However, this data is available for review in the 

Department’s Marine Region office in Belmont.  In addition, the three biologists on the Peer 

Review panel (Appendix B of this FSED) did provide an independent review of the 

Department’s data collection, and management strategies. 

Comment 12 

This comment refers to the review and auditing of data.  The Department welcomes further 

opportunity for peer review of data. 

Comment 13 

This comment refers to the benefits of cooperative fisheries management.  The Department 

agrees that the best fisheries management is realized when scientific and field knowledge of 

fishermen is combined to provide for the best management of the resource.  The Department 

also acknowledges that its responsibility in managing the herring resource includes managing 

for conservation as well as consumption. 

Comment 14  

This comment is a recommendation of a 3,000-ton quota.  Comment noted. 

 

Sam Liberati Letter dated August 10, 2005 

Comment 1 

This comment is a request that the Commission add three proposals to the August 19, 2005 

Commission meeting agenda in San Luis Obispo.  The proposals, (1) allow an individual to 

own a single permit for each of the different herring gillnet platoons in San Francisco Bay, 

(2) eliminate the point system for qualifying for a herring permit, and (3) allow a herring 

permit to be passed from a parent to child, or between husband and wife, were added to the 

agenda and the Commission requested that staff prepare a public notice to add these 

proposals to regulatory amendments for Section 163.1, Title 14, CCR to consider for 

adoption at the November 4, 2005 Commission meeting. 
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Matt Ryan and Kevin Marilley Letter received August 22, 2005 

Comment 1 

This comment refers to the Section 3.6 of the DSED which itemizes identified areas of 

controversy, specifically item number 8, and specifically refers to the Department’s Marine 

Region Belmont office response.  It should be noted that this response was drafted in 

consultation with the Department’s legal counsel, as was the response in the DSED, and is 

the opinion of the Department, not solely the Belmont office herring staff. 

Comment 2 

The Department agrees that the Fish and Game Commission has held the management 

authority for all herring fisheries in the state since 1976. 

Comment 3 

This comment refers to the assertion that herring management continues to ignore the Fish 

and Game Code pertaining to the MLMA.  This comment also presumes that MLMA applies 

to the Peer Review referred to in Section 3.2.3.  .As stated in the DSED and this FSED, 

herring does fall under MLMA when a FMP is developed.  At that time, the MLMA will 

direct the FMP development.  It should be noted however, that the MLMA does not specify 

that constituent involvement be mandated during an independent peer review of the FMP.  

Please review Section 3.6 of the DSED and this FSED along with Section 7062 of the Fish 

and Game Code. 
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7.3 Copy of Letters Received 

 
Lawana Chapman letter, page 1 of 2 
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Lawana Chapman letter, page 2 of 2 
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Doug Karlberg letter, page 1 of 4 
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Doug Karlberg, page 2 of 4 
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Doug Karlberg letter, page 3 of 4 
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Doug Karlberg letter, page 4 of 4 
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Sam Liberati letter 
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Matt Ryan-Kevin Marilley letter, page 1 of 2 
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Matt Ryan-Kevin Marilley letter, page 2 of 2




